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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 608/ 2022 (S.B.)
Yashwant Narayan Deshmukh,
Aged 57 years, Occupation:Police-Patil,
R/o Vyala, Tah. Balapur & Dist. Akola

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Department of Home,
Mantralaya, Mumbai- 32.

2) State of Maharashtra,
Through the Additional Commissioner,
Amravati Division,
Amravati.

3) State of Maharashtra,
Through the Collector, Akola
Tah. & Dist. Akola.

4) Sub-Divisional Officer,
Balapur, Tah. Balapur,
Dist. Akola.

Respondents

Shri A.S.Thotange, 1d. Advocate for the applicant.
Shri V.A.Kulkarni, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT

Judgment is reserved on 27t April, 2023.
Judgment is pronounced on 28t April, 2023.
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Heard Shri A.S.Thotange, ld. counsel for the applicant and

Shri V.A.Kulkarni, Id. P.O. for the Respondents.

2. In this O.A. order dated 30.05.2022 (A-11) passed by
respondent no. 2 is impugned. By the impugned order respondent no. 2
declined to grant stay to order dated 18.05.2022 (A-9) passed by

respondent no. 4 operative part of which reads as under:-
et Al 9@ an. Sy . rEer Qe aréier I
o 3t} TS @Y T I Qe A kel F Ferd -
AT TGEl Head FAT IS HFeledT JTAFRTET TR Foed
JYAd ARTIT AT I, AT, ATATSYI FieAT Fel

IMEATY RIS A i Foara A 3.

3. Case of the applicant is as follows. The applicant has been
sincerely discharging his duties as Police Patil of Village Vyala. On
29.04.2021 one Prakash Nathwani and his two sons abused the
applicant, damaged his cellphone, defiantly said that they will not follow

the guidelines issued by the Government to close their shop by 11 a.m.
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and thus prevented the applicant from discharging his duties as a public
servant. In respect of this incident the applicant filed an F.I.R. at Balapur
Police Station whereupon Crime No. 273/2021 was registered against
Prakash Nathwani and his two sons under Sections 353, 341, 294, 188 &
506 r/w 34 of I.P.C. (A-3). On the same day, on the complaint of wife of
Prakash Nathwani, Crime No. 272/2021 was registered against the
applicant under Sections 452, 354, 504, 506 of I.P.C. at Balapur Police
Station (A-4). To quash the R.C.C. No. 126/2021 arising out of Crime No.
273/2021 Criminal Application (A-5) is filed by the applicant which is
pending before Nagpur Bench of Hon’ble High Court. On 02.03.2022
respondent no. 4 issued a notice (A-6) calling upon the applicant to show
cause as to why he be not proceeded against under the provisions of the
Maharashtra Village Police Act, 1967 (Hereinafter referred to as “The
Act” for short). By application (A-7) the applicant sought time to file
reply to the show cause notice. By application (A-8) the applicant sought
copies of documents which were necessary to file reply to the show
cause notice. The applicant did not receive the same. Inspite of this,
respondent no. 4 passed the order dated 18.05.2022 (A-9) placing the
applicant under suspension purportedly under Section 9 of the Act. This
order inter alia referred to the fact that in the crime registered against
him the applicant was in magisterial custody from 30.04.2021 to

12.05.2021. The applicant challenged the order dated 18.05.2022 before



4 O.A. No. 608 of 2022

respondent no. 2 by filing an appeal (A-10). Respondent no. 2, by the

impugned order dated 30.05.2022 (A-11) declined to stay the order

dated 18.05.2022. Hence, this O.A..

made:-

On behalf of the applicant following submissions were

A. Show cause notice was issued 11 months after the

alleged incident.

B. Respondent no. 2 did not consider any of the
submissions made on behalf of the applicant. It was apparent
that the complaint was lodged against the applicant as a

counterblast.

C. Copies of necessary documents were not supplied to
the applicant though the same were asked for by him.
Without these documents it was not possible to file reply to

the show cause notice.

D. The order dated 18.05.2022 placing the applicant
under suspension was shown to have been passed under
Section 9 of the Act. Such order could have been passed only
under Section 11 of the Act. Order under Section 9 of the Act

could have been passed only after following the procedure
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under Rule 10 of the Maharashtra Civil Services (Discipline

and Appeal) Rules, 1979.

5. Stand of respondent no. 4 is as follows. Before passing the
order dated 18.05.2022 a detailed report (A-R-3-2) submitted by P.I,
Balapur Police Station was duly considered which showed that as many
as 17 offences was registered against the applicant at various Police
Stations. The applicant was in magisterial custody from 30.04.2021 to
12.05.2021. He did not file any reply to the show cause notice. Thus,
order dated 18.05.2022 was rightly passed. Respondent no. 2, by passing
the impugned order, rightly rejected prayer for granting stay to order

dated 18.05.2022.

6. Order dated 18.05.2022 (A-9) shows that it was purportedly
passed under Section 9 (d) of the Act. Rule 9-A of the Maharashtra Village
Police Patils (Recruitment, Pay, Allowances and Other Conditions of

Service) Order, 1968 reads as under:-

9A. Procedure to be observed for imposing penalties.

(1) No penalty shall be imposed on a Police Patil under
clause (a) or (f) of Section 9 of the Act, unless the
procedure prescribed in rules 8 & 9 of the Maharashtra
Civil Services (Discipline and Appeal) Rules, 1979 is

followed.
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(2) No penalty shall be imposed on a Police Patil under
any other clause of the said Section 9 unless the
procedure prescribed in rule 10 of the Maharashtra
Civil Services (Discipline and Appeal) Rules, 1979 is

followed.

In the instant case Rule 9A(2) shall be attracted since the
order of suspension can be seen to have been passed under Section 9 (d)

of the Act.

While passing the impugned order declining stay to the
order dated 18.05.2022 the only ground mentioned therefor was that the
applicant was in magisterial custody from 30.04.2021 to 12.05.2021.

Relevant part of the impugned order is as under:-
2¢/9/0R Vs AT TATNA ABvIFEHT e e

30/9/2033 VSt FFchaTe Fel.

el ESTfterl, Sy = R t¢/9/03 Ui

T YTEdT TSGR ATT AT 30/% /032 VST 3Twh HIVIATT
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Tl TR £3/49/2032 VSt ITAATER FeaT STl H1e. Faw

Tl 35t AR,

YFOT gAraohwell qéid afiE feed ty/6/203 TS
SIUATT ATt 3 HoGR T INIOER Tt #eT Raiwrr
gIRT 2.00 FTSTAT AI. R Y, FAIEC! AT YT

The impugned order does not show that any of the
submissions made by the applicant for grant of stay to order dated
18.05.2022 was considered by respondent no. 2. Stay could not have
been refused only on the ground that the applicant was in magisterial
custody from 30.04.2021 to 12.05.2021. It was incumbent upon
respondent no. 2 to deal with all the submissions made on behalf of the
applicant including the submission that order dated 18.05.2022 could
not have been passed under Section 9 of the Act regard being had to the
facts of the case and if at all the applicant was to be placed under
suspension in contemplation of initiation of departmental enquiry, the

order ought to have been passed not under Section 9 but under Section
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11 of the Act. For the reasons discussed hereinabove the impugned order

cannot be sustained. Hence, the order:-

ORDER

The O.A. is allowed in the following terms:-

A. The impugned order dated 30.05.2022 (A-11) declining stay to
order dated 18.05.2022 (A-9) is quashed and set aside.

B. The applicant shall be at liberty to again apply for grant of stay to
order dated 18.05.2022. On such application being made,
respondent no. 2 shall consider it afresh on its own merits.

C. No order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :- 28/04/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 28/04/2023.

and pronounced on

Uploaded on : 01/05/2023.



